
BYTHECITYCOMMISSION

ORDINANCENO 201027

ANORDINANCEOF THECITYOFDADECITY FLORIDAPERTAINING
TOPUBLICHEALTHANDSAFETY SUBSTANTIALLYAMENDING
REWRITING ANDREWORDINGSECTIONS 102131THROUGH102135
OFTHECODEOFORDINANCES TO INCLUDE THECLEAN UPOF
HAZARDOUSTREES EXCESSIVEWEEDS UNDERGROWTHANDALL
OTHERUNSANITARYMATTER UPONANYPROPERTYWITHINTHE
CITYLIMITS REQUIRINGPROPERTYOWNERS TOMAINTAINTHE
UNPAVEDAREAS OFRIGHTOFWAYADJACENTTOTHEIR
PROPERTY PROVIDINGFORDEFINITIONS DECLARINGTHAT
HAZARDOUSTREESANDOTHEREXCESSIVEUNSANITARY
CONDITIONSAREANUISANCEANDAMENACETOPUBLICHEALTH
ANDSAFETY REQUIRINGPROPERTYOWNERS CUSTODIANS
LESSEES ANDOCCUPANTSTOCONTROLTREESANDOTHER
EXCESSIVEUNDERGROWTHONTHEIRPROPERTY PROVIDING
THATHAZARDOUSTREESANDEXCESSIVEUNDERGROWTHAND
OTHERCONDITIONSCANBEREMEDIEDBYTHE CITYWITHOUT
NOTICETOTHEPROPERTYOWNERANDATTHEPROPERTY
OWNERSCOST AUTHORIZINGTHECITYTOUTILIZETHEUNIFORM
NONADVALOREM ASSESSMENTMETHODTOIMPOSE LEVY AND
COLLECTSPECIALASSESSMENTSIFCOSTSAREINCURREDBYTHE
CITYANDNOTREIMBURSEDBYTHEPROPERTYOWNER
PROVIDINGTHEPURPOSEANDINTENTOF TRANSITION
PROVISIONS PROVIDINGFORCODIFICATION SEVERABILITYAND
ANEFFECTIVEDATE

Whereas theCityCommissionpreviouslyadoptedSections102131through102135oftheDade
CityCode torequire andotherwisetoprohibittheaccumulationofyardtrashandovergrown
vegetationonpropertywithinthe City and

Whereasthosesectionsdonotaddresstheexistenceofhazardoustrees excessiveundergrowth
overgrowthandother unsanitaryconditionsonpropertywithintheCity and

Whereas Section102131also doesnotclearlyaddressthemaintenanceofareasofunpaved
undeveloped and orvacated rights ofwayabuttingprivateproperty and

WhereastheCityCommissionnowwantstoamendSections102131through 102135oftheCode
ofOrdinancestoincludehazardoustrees overgrownvegetation andotherunsanitaryconditions and

WhereastheCityCommissionalsowantstoamendSections102131through102135oftheCode
ofOrdinancestoprovide thatifpropertyownersdonotpaythecostsandexpensesassociated with
theCityseliminationofovergrownconditions theCitymayusethe uniformmethodofcollecting
nonadvaloremassessmentstoreimbursetheCityforcostsandexpenses incurredwhentheCity
musteliminate theseconditions
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NOW THEREFORE BEITENACTEDBYTHECITYCOMMISSIONOFTHECITYOF
DADECITY FLORIDAASFOLLOWS

Section1 Sections 102131and102135oftheCodeofOrdinancesareherebysubstantially
amended replaced andrewordedasfollows

Sec 102131 Lot CleanUp

a Purposeandintent Thepurposeandintentofthissectionistoprohibitthefollowing

1 accumulationoftrash junk ordebris livingandnonlivingplantmaterial andstagnant
water

2 hazardoustrees

3 excessive anduntendedgrowthofgrass weeds brush branches andotherovergrowth and

4 theexistenceofallotherobjectionable unsightlyorunsanitarymatter materials and
conditionsonproperty whether improvedorunimproved

b Thepurposeandintentofthissectionistopreventconditionsonpropertythatresult inthe
following

1 propertybeinginhabitedby orprovidingahabitat for rodents vermin reptiles orotherwild
animals

2 propertyprovidingabreedingplaceformosquitoes

3 propertybeingaplace orbeingreasonablyconducivetoservingasaplace forillegalor
illicitactivity

4 propertythreateningorendangeringthe publichealth safetyorwelfareofCityresidents

5 propertyreasonablybelievedtocausecurrently orpotentiallytocauseinthefuture injury
ailmentsordisease

6 propertyadverselyaffectingandimpairingtheeconomicvalueorenjoymentofsurrounding
ornearbyproperty

c Definitions

Thesewords termsandphrases whenusedinthissectionshallhavethefollowingmeanings

1 ActualCost meanstheactualcontractamountplusinterest ifany asinvoicedbyan
independent privatecontractorortheCity forterminatingandabatingaviolationofthis
sectiononalot tract orparcel plusthecostofservingnoticeoftheviolation obtainingtitle
informationontheproperty andallotheridentifiablecostsincurredbytheCityintheclean
upofthelot tract orparcel
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2 CompatibleElectronicMediumorMedia meansmachine readableelectronicrepositories
ofdataandinformation including butnotlimited to magneticdisk magnetictape and
magneticdiskettetechnologies whichprovidewithoutmodificationthatthedataand
informationthereinareinharmonywithandcanbeusedinconcertwiththedataand
informationontheadvaloremtaxrollkeyedtothepropertyidentificationnumberusedby
thePascoCountyPropertyAppraiser

3 CompostBin meansacontainerdesignedforthepurposeofallowingnonlivingplant
material todecomposeforuseas fertilizer Forpurposesofthisarticle anysuchcompostbin
shallbeconstructedofwire woodlatticeorothermaterialwhichallowsairtofilterthrough
thestructure Acompostbinshallnotexceedanareaofsixty four 64 squarefeetora
heightoffive 5 feet

4 ExcessiveGrowth means grass weeds rubbish brush branches orundergrowththathas
reachedaheightoftwelve 12 inchesormore

5 Fill meansmaterialsuchasdirtthatisimportedanddepositedonpropertybyartificial
means

6 Grass Weeds orBrush meansgrassorweedsorbrushthat whenallowedtogrow ina
wildandunkemptmanner willreachaheightoftwelve 12 inchesormore Thisdefinition
doesnotincludebushes shrubs trees vines floweringplants andotherlivingplant life
typicallyusedandactuallybeingusedforlandscapingpurposes

7 Hazardoustree meansatreethatappearstohaveadefectorstructuralweaknessthatmay
causeproperty damage personalinjuryordeath

8 ImminentPublicHealthThreat means i theconditionofalot tract orparceloflandthat
becauseoftheaccumulationoftrash junk ordebris suchasbrokenglass rustedmetal
automotiveandapplianceparts someofwhichmaycontainchemicals suchasfreon oils
fluids or thelike maycauseinjuryordiseasetohumansorcontaminatetheenvironment or
ii theconditionofalot tractorparcelthat becauseoftheexcessive growthofgrass

weeds orbrush canharborcriminalactivity vermin ordisease or iii thepresenceofa
hazardoustree

9 Levy meanstheimpositionofanonadvaloremassessmentagainstpropertyfoundtobein
violationofthissection

10 NonAdValoremAssessment meansaspecialassessment thatisnotbaseduponmillage
andthatcanbecomea lienagainsta homesteadaspermittedinSection4ofArticleXofthe
FloridaConstitution

11 NonAdValoremAssessmentRoll meanstherollpreparedbytheCityand certifiedtothe
PascoCountyPropertyAppraiserandorTaxCollector asappropriateunderFloridalaw for
collection

12 NonLivingPlantMaterial meansnonlivingvegetationsuchas leaves grasscuttings
shrubberycuttings treetrimmingsandothermaterialincidentaltoattendingthe careof
lawns shrubs vinesandtrees

3



13 Property meansalotortractorparceloflandandtheadjacent unpavedandungraded
portionoftherightofway whethersuchlotortractorparcelisimprovedorunimproved

14 Trash Vegetation orDebris meanwastematerial including butnotlimitedto putrescible
andnonputresciblewaste combustible andnoncombustiblewaste andgenerallyall waste
materialssuchaspaper cardboard tincans lumber concreterubble glass bedding
crockery householdfurnishings householdappliances dismantledpiecesofmotorvehicles
orothermachinery rubbertires andrustedmetalarticlesofanykind

Section102132 DeclarationofNuisanceandMenace The i accumulationoftrash junk or
debris livingandnonlivingplantmaterial orstagnantwateruponproperty ii hazardoustrees iii
theexcessivegrowthofgrass weeds brush branches andotherovergrowthuponproperty and iv
thekeepingoffillinaunsafeandunsanitarymannerareeachisdeclaredtobeanuisanceand
menacetothepublichealth safety andwelfareofthecitizensoftheCityforthefollowingreasons

1 Theaestheticappearanceofpropertypreserves thevalueofotherpropertieswithin theCity

2 Hazardoustreesmaycausepropertydamage personalinjury ordeath

3 The i accumulationoftrash junk ordebris nonlivingplantmaterial orstagnantwater ii
theexcessivegrowthofgrass weeds brush branches andotherovergrowth and iii the
keepingoffill inanunsafe andunsanitarymannerisdangerous unhygienic unhealthy
visuallyunpleasanttothereasonablepersonofaveragesensibilities andavisualnuisance
becauseitdepreciates orpotentiallycandepreciate the valueofneighboringproperty

4 Unlessaddressedproperly inthisCodeofOrdinances Citytaxpayerscouldbeandwouldbe
requiredtopaythecostofcleaningupsuchproperties andsuchclean upswouldhavetobe
undertakenbytheCityseveraltimesayear insome casesforthesame properties

Section102133 AccumulationofTrash Vegetation orDebris LivingandNonlivingPlant
Material andStagnantWater

1 Everyownerand ifapplicable everyagent custodian lessee oroccupantofpropertyshall
reasonablyregulate mow maintain andeffectivelycontrolaccumulationsoftrash junk or
debris livingandnonlivingplantmaterial andstagnantwater i ontheproperty and ii that
portionoftheadjoiningpublic rightof waybetweenthepropertyandthepavedorgraded
street

2 Thefollowingusesarepermissible

A Storageoftrash junk debris andlivingandnonlivingplantmaterial ingarbagecansthat
complywithapplicable ordinancesrelatingtosolid wastecollection

B Thestorageofnonlivingplantmaterialincompostbins exceptthatnopropertymay
havemorethantwocompostbins

C Keepingwoodonthe propertyforuseasfireorfuel provided suchwoodshallbepiled
stacked bundled orcordedandtheareasurroundingthepiles stacks bundles orcords
shallbefreeofexcessivegrowthofgrass weeds brush branches andotherovergrowth
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Trees excessivegrowthofgrass weeds brush andotherovergrowth3 Everyownerand
ifapplicable everyagent custodian lessee oroccupantofpropertyshallreasonablyregulate
andeffectivelycontrol the treesandexcessivegrowth ofgrass weeds brush andother
overgrowth i onthe property and ii thatportionoftheadjoiningpublicrightof way
betweenthepropertyandthepavedorgraded street Hazardoustreesandtheexcessive
growthofgrass weeds brush andotherovergrowththatexceedseightinchesinheightis
prohibitedandshallbetrimmedtoheightbeloweightinches

Keepingoffillonproperty4 Everyownerand ifapplicable everyagent custodian lessee
oroccupantofpropertyshallreasonablyregulateandeffectivelycontrol thepropertysoasto
preventthekeepingoffillonittopreventthecreationof i ahabitat forrodents vermin
reptiles orotherwildanimals ii breedinggroundformosquitoes iii aplaceconduciveto
illegalactivity iv aplace thatthreatensorendangersthepublichealth safetyorwelfareof
Cityresidents v aplacethatisreasonablybelievedtocausecurrently orpotentially to
causeinthefuture ailmentsordisease or vi aconditiononthepropertythatadversely
affectsandimpairsthe economicvalueorenjoymentofsurroundingornearbyproperty

Imminentpublichealthorpublicsafetythreat5 IftheCityManager orhisdesignee
determinesthatanimminentpublichealthorpublicsafetythreat existsbecauseof i an
accumulationoftrash junk debris livingandnonlivingplantmaterial orstagnantwater ii
ahazardoustree iii theexcessivegrowthof grass weeds brush orotherovergrowth or
iv thekeepingoffillonproperty thethreatmayberemediedbytheCityimmediately

withoutnoticetotheowneror ifapplicable theagent custodian lessee oroccupant The
CityManagershallbetheofficialtodeterminewhether undertheprovisionsofthisSection
animminentpublichealthorpublicsafetythreatexists

After the factnoticewillbeprovidedbytheCitytotheownerand ifapplicable the agent
custodian lessee oroccupantnolaterthanfive 5 workdaysafterthe abatement After the fact
noticeshallbesentassetforthinsubsection h below andtheownerand ifapplicable the
agent custodian lessee oroccupantshallhavefifteen 15 daysfromthedatenoticeis received
to i reimbursethe Cityor ii appealtheCityManagersdeterminationthatanimminentpublic
healthorpublicsafetythreatexistedonthepropertytotheCityCommission

Section102 134 Enforcement

Violations1 Failureor refusalbytheownerandor ifapplicable theagent custodian lessee
oroccupantofpropertytocomplywiththe requirementsofSubsections d e and f
above isaviolationofthisSectionandtheCodeofOrdinances Theexistenceofan
imminentpublichealthorpublicsafetythreatonapropertyisalsoaviolationofthis
Section

NoticeofViolation2 WhenevertheCity Managerorhisdesigneedeterminesthereisa
violationofthisSection theCityshallserve orcausetobeserved a noticeofviolation on
theownerand ifapplicable theagent custodian lessee oroccupantoftheproperty The
noticeofviolation shalldirecttheownerand ifapplicable theagent custodian lessee or

occupanttoterminateandabatetheviolationwithintwenty 20 calendardaysofthedatethe
noticeisreceived Ifthe noticeofviolation pertainstoanimminentpublichealthor

publicsafetythreatabatedbytheCity thenoticeshalldirect theownerand ifapplicable the
agent custodian lessee oroccupanttopaytotheCitythecostofsuchabatement
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Ifthenoticeofviolationissentordeliveredtoboththeownerandtheowner sagent custodian
lessee oroccupant theyshallbejointlyandseverally responsibletoremedytheviolation

The noticeofviolation shallbesentbyUnitedStatescertifiedmailwithareturnreceipt
requested Noticeisreceived onthedatetheowneror ifapplicable theagent custodian
lessee oroccupantofthepropertyinitialsorotherwise indicatesreceiptofthe noticeonthe
returnreceipt

Intheeventthatcertifiedmaildeliverycannotbeaccomplished andafterreasonable searchby
theCityforsuchowneror ifapplicable theagent custodian lessee oroccupantoftheproperty
orifthenoticeisnotacceptedorisreturnedtothe City aphysicalpostingofthe noticeof
violation onthepropertyshallbedeemedthedatethe noticeofviolation isreceived

Formofnotice3 Thenoticeshallbeinsubstantially thefollowingform

NOTICEOFVIOLATION

Nameofowner

Addressofowner

Nameofagent custodian lessee oroccupant ifapplicable

Addressofagent custodian lessee oroccupant ifapplicable

Ourrecordsindicatethatyouaretheowner agent custodian lesseeoroccupantofthe
followingpropertyintheCityofDadeCity Florida

descriptionofproperty

Aninspectionofthispropertydiscloses andIhavefoundanddetermined thatapublic
nuisanceexistsonthisproperty ThispublicnuisanceviolatesSection102131oftheCode
ofOrdinancesofthe CityofDadeCity Floridainthat

descriptionoftheviolationinthissection

Youareherebynotifiedthatif withintwentydaysfromthedatethisnoticeisreceived

a theviolationdescribedaboveisnotremedied andabated or
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b thisviolationnoticehasnotbeentimelyappealed assetforthinSubsection88i ofthe
CitysCodeofOrdinances

theCitywillcausetheviolationtoberemedied andthecostsincurredbytheCityin
connectionwiththecleanupwill beassessedagainsttheproperty Toappealthisnoticeof
violation youmustfileyournoticeofappealwiththeCityManager nolaterthanfifteen 15
daysafterreceiptofthis notice

CityofDadeCity Florida

By
Title

Ifthenoticeisan after the factnoticeofanimminentpublichealthorpublicsafetythreat the
bracketedportionsshallbedeletedand intheirplace theinformationrequiredinsubsection k
regardinglevyofassessmentonthepropertyforthecostsofabatementincurredbytheCityshall
besubstituted

Appeals4 Withinfifteendaysafternoticeisreceived theowneror ifapplicable theagent
custodian lessee oroccupantofthepropertymayappealtotheCityCommissionthata
noticeofviolation isnotwarrantedforthepropertyor thatthepropertydidnotposean

imminentpublichealthorpublicsafetythreatthatrequiredimmediatecleanup

ContentofAppeal5 The owneror ifapplicable theagent custodian lessee oroccupantof
thepropertymustappeal thenoticeofviolationbywrittennoticetotheCityManager The
writtennoticemustbeaccompaniedbyafilingfeeof 25000 andshallbeeitherhand
deliveredtotheCityManager ormailedtothe CityManagerandpostmarked within the
fifteen 15 dayperiodafternoticeisreceived

Upontimelyreceipt theCityManagerwill schedule theappealfora publichearingbeforethe
CityCommission At thepublichearing theappellantshallbeaffordeddueprocessandmay
presentsuchevidenceasisprobativeofthe appellantscase TheCityManagerorotherCity
staffshall presentsuchevidenceasisprobativeoftheallegedviolation Membersofthepublic
shallbeaffordedtheopportunitytopresentgermanetestimonyandevidence Thereafter the
hearingshallbeclosedandtheCityCommissionshallruleontheappeal

Unsuccessfulappeal6 Iftheappealisunsuccessful thepropertymustbe cleanedup andthe
violationremediedandremovedwithinfifteen 15 days fromthedateoftheCity
Commissionsdecision

Section102135 SpecialAssessment Imposed Intheeventan appeal isnotmadewithin fifteen
15 daysafter noticeisreceivedandtheviolationisnot remedied ora timelyappealismade butis

unsuccessfulandtheviolationisnot remedied theCitymayundertakesuchactionasisnecessaryor
usefultoremedytheviolation ThecostsincurredbytheCitytoremedytheviolation includingthe
actualcostofclean up alladministrativeexpenses andallotheridentifiablecosts incurredbythe
City shallbe assessedagainstthepropertyasauthorizedbythisSection Allassessmentsshallbe
paidin fullnolaterthanthecloseofCitybusinessonthetwentieth 20th businessdayafterthe
propertyownerhasreceivednoticeoftheassessment Thereafter theunpaidamountofthe
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assessmentwillaccrue interestatthe rateof12 perannumoratthemaximumrateallowed bylaw
whicheverisless

Noticeofassessment1 UponcompletionoftheactionsundertakenbytheCitytoremedythe
violationonthe property the City Managershallnotifyinwritingtheownerand if
applicable theagent custodian lessee oroccupantthataspecialassessmenthasbeen
imposedontheproperty Thenoticeshallbedeliveredtotheownerand ifapplicable the
agent custodian lessee oroccupantinthemannersetforthfordeliveryofthe noticeof
violationinsubsection h above

Thenoticeofassessmentshallsetforththefollowing

a Adescriptionoftheviolation adescriptionoftheactionstakenbytheCitytoremedythe
violation andthefactthatthepropertyhasbeenassessedforthecostsincurredbythe
Citytoremedytheviolation

b Theaggregateamountofsuchcostsandanitemizedlistofsuchcosts

c TheintentoftheCitytorecordtheassessmentasa lienagainst thepropertyifnotpaid
timely withintheperiodoftwenty 20 businessdaysassetforthinsubsection j

d Theintentofthe Citytoplacetheassessment onthetax rollasanonadvalorem
assessment ifnot paidbythefollowingDecember1

e Thepotential fortheproperty tobesubjecttothesaleofataxcertificate bearinginterest
bylawatarate ashighas18 perannum ifthenonadvaloremassessment isnotpaid
aspartofthe taxbillontheproperty

f Thepotential forthepropertytobesoldandconveyedbytax deedif thetaxcertificateis
notredeemedbypaymentofthenonadvaloremassessmentinfull plusinterest as
requiredbyFloridalaw

Section2 TransitionProvision Nonadvaloremassessmentstorecoveractual costsincurredby
theCityinremedyingviolationsoftheabove SectionsoftheCodeofOrdinancespriortothe
effective dateofthisordinancemay beleviedagainsttheaffectedpropertiesand ifnottimelypaidin
full maybeplacedonanonadvaloremassessmentrollatthe nextavailableopportunity All
actionstakenbyCityofficialsandemployeestothatendare ratifiedandconfirmedherewith

InclusioninCodeSection3 Itistheintent oftheCityCommission thattheprovisionsofthis
Ordinance shallbecomeandbemade apartoftheDadeCityCodeofOrdinances andthatthesectionsof
thisOrdinancemayberenumberedorre letteredandtheword ordinance maybechangedto section
article regulation orsuchotherappropriatewordorphraseinordertoaccomplishsuchintentions

Section4 Repealer AllprovisionsoftheDadeCityCodeofOrdinances asamended andordinances
orpartsofordinancesinconflictherewithareherebyrepealedtotheextentofanyconflict

Section5 Severability Ifa provisionofthis ordinanceisheldinvalidorunconstitutionalinjudicial
proceedings theholdingshallnotaffectotherprovisionsthatcanbegiveneffect Tothatend this
ordinanceisdeclaredtobeseverable
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Section 6 Effective Date This ordinance takes effect immediatelv upon its enactment The
amendments to Section 8 8 of the Code of Ordinances set forth in this ordinance shall apply to and
be enforceable against all violations existing on and after the date on which the City published the

agenda for the City Commission meeting at which the first reading of this ordinance occurred

13 2010 andThe above ordinance was read and approved on first

adopted following public hearing on the 28th day of S p

ATTEST

James D Class City Clerk

73 1 2481194 v2
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