
BYTHECITYCOMMISSION

ORDINANCENO 201101

ANORDINANCEBYTHECITYCOMMISSIONOF
THECITYOFDADECITY FLORIDAAMENDING
CHAPTER2 ARTICLEVII DIVISION4OFTHE
DADECITYCODE THEPURCHASINGORDINANCE
TOEXPANDREQUIREMENTSFORACQUISITION
OFPROFESSIONALSERVICES SPECIFICALLY
AMENDINGSEC 2258RETENTIONOF
CONSULTANTSTOINCLUDEDEFINITIONS ADS
SHORTLISTSELECTIONS SHORTLISTING SCOPE
OFSERVICES REVIEWOFPROPOSALS RANKING
CONSULTANTS ANDNEGOTIATINGAND
PREPARINGCONTRACTS PROVIDINGFOR
REPEALER CODIFICATION SEVERABILITYAND
ANEFFECTIVEDATE

WHEREAS Sections 2501through2528oftheDadeCityCodeofOrdinances
providesrequirementsfortheCityspurchaseofgoodsandservices and

WHEREAS Specifically Section2528pertainingtothehiringofprofessional
consultantsmustbeupdatedtoincludeadditionalrequirementsbeyondthosesetforthin
Section287055 FloridaStatutes and

WHEREAS theCityCommissionnowwishestoamendSection 2528toprovidefor
updateoftheseprovisions

NOW THEREFORE BEITORDAINEDbytheCityofDadeCityCommission as
follows

SECTION1 Section2528a oftheDadeCityCodeofOrdinancesishereby
amendedasfollows

Section2258 RetentionofConsultants

1 Contractsforarchitectural engineering andlandsurveyingservices
Contractsforarchitectural engineering andlandsurveyingservicesshallbe
procuredinaccordancewithSection28755 FloridaStatutes referredtoas
theConsultantsCompetitiveNegotiationAct CCNA asamended andthe
AcquisitionofProfessionalServicesPolicyassetforthinExhibit A
attachedheretoandincorporatedbyreference

SECTION2 TheremainderofSection2528remainsinfullforceandeffect
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SECTION 2 The remainder of Section 2528 remains in full force and effect

SECTION 3 Repealer

All provisions of the Dade City Code of Ordinances as amended and ordinances or parts
of ordinances in conflict herewith are hereby repealed to the extent of any conflict

SECTION 4 Severability

It is declared to be the intent of the City Commission of the City of Dade City Florida
that if any section subsection sentence clause or provision of this Ordinance shall be
declared invalid the remainder of this Ordinance shall be construed as not having
contained said section subsection sentence clause or provisions and shall not be
affected by such holding

SECTION 5 Inclusion in Code

It is the intent of the City Commission that the provisions of this Ordinance shall become
and be made a part of the Dade City Code of Ordinances and that the sections of this
Ordinance may be renumbered or relettered and the word ordinance may be changed
to section article regulation or such other appropriate word or phrase in order to
accomplish such intentions

SECTION 6 Effective Date

This Ordinance shall take effect in accordance with the it s Charter

Adopted by the City Commission after first real n Febru ry 22 2011 and following
public hearing on March 8 2011

ATTEST OF D DE CI

James D Class City Clerk Scott Black Mayor

Approved as to Legal Form and Sufficiency

Karla S Owens City Attorney
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Exhibit A

ACQUISITIONOFPROFESSIONALSERVICES
CITYOFDADECITY

PURPOSE

ThisproceduredefinesthemethodusedbytheCityofDadeCitytoacquirequalified
professionalarchitectural engineering landscapearchitectural andplanningservices

AUTHORITY

49CFR Part23and23CFR Part172
Sections287055 337105 337106 337107 3371075andChapter339 FloridaStatutes
FS

RuleChapter1475and1478 FloridaAdministrativeCode FAC

SCOPE

ThisprocedurewillapplytoallCity StateorFederallyfundedprofessionalservicecontracts
unlessotherwiseexceptedhereinorincasesofavalidpublicemergencyascertifiedbythe
CityCommission

CONTENTS

1 DEFINITIONS 2

2 ADVERTISEMENT 3
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35OptionalAlternateSelectionProcess 4

4 PREPARATIONOFREQUESTFORPROPOSALS 4
41Boilerplate 4
42InstructionsforWrittenProposals 4
43InstructionsforOralPresentations 5
44ScopeofServices 5
45ProposedMethodofCompensation 5
46TechnicalReviewCriteria 5
47StaffHourEstimateForm 5
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82ReviewProcessforFeeProposalsandAuditPackage 8
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84EstablishingtheMethodofCompensation 11
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85Negotiations 12

9 THEAGREEMENT 12
91PreparationoftheAgreement 12
92AgreementExecution 13
93ContractDistribution 14

10 EXEMPTCONTRACTS 14

1 DEFINITIONS

LetterofQualification OneachoccasionwhentheCityrequiresprofessionalservices the
advertisementforsuchserviceswillrequireinterestedConsultantsto submitaLetterof
Qualification ThecontentcriteriaforthisletterwillbefinalizedbytheCitysProjectManager
andlistedintheprojectsadvertisement Eachlettermust containalistingofkeystaff
anticipatedSubconsultantstobeused aworkhistoryofsimilarprojectscompletedbythe
Consultant includingreferencesandtheirtelephone numbers andanestimateofthe
ConsultantscurrentworkloadoraforecastoftheConsultantsabilitytoassignresourcesto
theproject inadditiontoanyother informationrequestedinthespecificprojects
advertisement ConsultantsnotprequalifiedwiththeCityarealsorequiredtoprovideproofof
professionalliabilityinsuranceorletterofcredit licensesandregistrations

Project Aprojectmayincludethefollowing

A Professionalservicesassociatedwithaspecificallyidentifiedproject

B ProfessionalservicesprovidedtotheCityonacontinuingbasiswithnotimelimitation
exceptthatthecontractwillprovideaterminationclause Continuingcontractsfor
professionalserviceswillberestrictedinusetoservicesforprojectswhichconstructioncosts
donotexceed theamountssetforthinSection287055 FloridaStatutes Withoutthe
approvaloftheCityCommission theperiodforacontinuingcontractmaynotexceed1year
andtotalfeemaynotexceed 25000

C ProfessionalservicesofaGeneralConsultantwhichincludetheadministration support
andmanagementofengineering architectural orplanningactivities These activitiesmay
involveanumberofdifferentprojectsintheworkprogram Theoriginalcontracttimewillnot
exceedfiveyearsunlessextendedtocomplete assignmentspreviouslyauthorized The
contractmayberenewedforaperiod nottoexceedtheoriginalcontracttime contingent
uponcontinuedsatisfactory performanceoftheconsultantandapprovalbytheCity
Commission Thistypeofcontractisnoteligibleforfederalfundingparticipation

ProjectManager ThisisapersonintheCitywhoisresponsibleforthegeneral
administrationoftheprofessionalservice contractsandwhocoordinatesactivitiesbetween
theConsultantandtheCity assuringthattheConsultantprovidesthespecifiedservicesata
satisfactorylevelof quality inaccordancewiththetermsandconditionsofthecontract
Additionally theProjectManagerwillcompleteperformanceevaluationsontheConsultantas
required intheseproceduresandwillinitiatenecessaryactionsastheresultofthe
Consultantsnoncompliancewiththetermsandconditionsofthecontract

SelectionCommittee ThisCommitteewillmakebothshortlistandfinal selections Asa
minimum theSelectionCommitteewillbecomposedoftheCityManager whowillserveas
Chairperson theappropriateDirector andothermembersappointedbytheCityManager
TheCityClerkwillbeanonvotingmemberandwillserveas RecordingSecretaryatall
meetings EachmemberoftheCommitteemayappointan appropriatemanagementlevel
alternate
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Shortlist ThisconsistsofnolessthanthreeandnomorethanfourConsultantschosenbya
Selection Committee TheseConsultantsmayberequiredtosubmitwrittenproposalsor
present oralproposalsorbothfortherequiredworkinordertobeconsideredforfinal
selection

2 ADVERTISEMENT

TheCitywilladvertise inaccordancewithFloridalawandina uniformandconsistent
manner eachoccasionwhenprofessionalconsultingservicesarerequiredandthefeeisin
excessofthethresholdamountofCategoryTwo Section287017 FS exceptinthecase
ofavalidpublicemergency declaredassuchbytheCityCommission Theresultsofallfinal
selectionmeetingswillalsobeadvertised

Asaminimum eachadvertisementwillstatethenameanddescriptionoftheproject
wheretheprojectislocated themajortypes ofworkrequired anyminortypesofworkthat
arerequiredfortheprojectbutnotnormallyassociated withthemajortypes ofwork the
estimatedconstructioncostoftheproject if applicable howandwhereConsultantscan
respond timeframesforsubmittalofLetter ofQualification howrespondentswillbe
selected andtentativedatesforshortlistand finalselection Theminimumadvertisement
periodwillbe10calendardaysalthougha longerperiodmaybeutilizedasneeded The
advertisementwillrequirethatalllettersofqualificationaresubmittedinhardcopytriplicate
Whenfinalrankingistobemadedirectlyfromthelettersofqualification theadvertisement
willsoindicate

3 SHORTLISTSELECTIONEVALUATION

31ShortList

TheProjectManagerwillreviewalllettersofqualification TheProjectManagerwillidentify
asnonresponsiveanylettersreceivedfromConsultantsnotqualifiedor alternatively who
haveasubconsultant technicallynotqualifiedinthosetypes ofwork advertised The
ProjectManagerwillprovidetheCityManagerwithacopyofallresponsiveLettersof
Qualificationreceivedforagivenproject Thisinformation alongwithsupportingdatathe
ProjectManagerdeemsappropriate will bepackagedandpresentedtoeachSelection
Committeememberfortheirreviewprior tooratthescheduledselectionmeeting The
SelectionCommitteewillshortlistnolessthanthreeormorethanfourConsultants

32ShortlistConsiderationFactors

FactorstobeconsideredbytheSelectionCommitteeincludebutarenotlimitedtothe
following

1 PerformancegradesreceivedbytheConsultantoncurrentandprevious
Cityprojects orotherperformancedatasuppliedbytheConsultant

2 ThelocationoftheConsultantinrelationtotherequirementsnecessaryforthe
worktobeperformed

3 ThevolumeofworkpreviouslyawardedtotheConsultantbytheCity
4 PreferencetoacertifiedDisadvantagedBusinessEnterpriseorcertifiedMinority

BusinessEnterprise whenapplicable
5 BalancingtheneedsoftheprojecttotheabilitiesoftheConsultants
6 InformationcontainedintheLetterofQualification
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33ShortlistNotification

Attheconclusionofashortlistmeeting theProjectManagerwillcontacteachshortlisted
Consultanttoadviseoftheirinclusionontheshortlist

34DecisiononProposalRequirements

Attheshortlistmeeting theSelectionCommitteeshouldalsodecideonthetypeof
technicalproposaltoberequiredfromtheshortlistedconsultants Eitheroralpresentationsor
writtenproposalsmayberequired butnotboth TheProjectManagermay makea
recommendationtotheSelectionCommitteeastothetypeofproposalandincludeitwiththe
shortlist

35OptionalAlternateSelectionProcess

Analternateselectionprocess allowingfinalrankingdirectlyfromlettersofqualification
maybeutilizedforcontractswhereadetailedtechnicalproposalisnotpracticalor
desired suchasCEIprojects andothertaskassignmentcontracts Whentheadvertisement
hasstatedthatthealternativeprocesswillbeused theProjectManagerwillprovidethe
SelectionCommitteewiththelettersdeemed responsivealongwithashortlistprofilefor
eachconsultant TheSelectionCommitteewillreviewthedocumentsanddevelopa
recommendedrankingofnofewer thanthreefirms Thefactorstobeconsideredin
developingtherecommendationsshouldinclude

1 Qualityofstaffproposedfortheprojectinthelettersofresponse
2 Performancegradesreceivedbytheconsultantsoncurrentandpast

Cityprojectsorotherverifiableperformancedatasuppliedinthelettersof
response

3 VolumeofworkpreviouslyawardedtotheconsultantsbytheCitywith
anemphasisontheequitabledistributionofworkamongqualifiedconsultantsas
wellasbalancingtheneedsoftheprojectwiththecapacityoftheconsultant

4 Proposedutilizationofcertifieddisadvantagedbusinessenterpriseorminority
businessenterprises

5 Thelocationofthefirms officesinrelationtotheprojectwherepertinent
TheSelection Committeewillreviewtheinformationprovidedandselectinorderof
preference no fewerthanthreefirms Therecordingsecretarywilldocumentthe
reasonsfortheranking TheProjectManagerwillnotifytheselectedconsultantwithin
threeworkingdaysoftheSelectionCommitteemeeting Whenthisalternateselection
processisused Sections4 5 6and7ofthisproceduredonotapply

4 PREPARATIONOFREQUESTFORPROPOSALS

TheProjectManagerwillpreparetheRequestforProposal RFP packagetobeprovidedto
theshortlistedconsultants TheRFPpackageshouldconsistofthefollowing

41Boilerplate

Informationontechnicalproposalduedate scopeofservicesmeeting identificationof
ProjectManager insurancerequirements referencetostandardprofessionalservices
agreementterms scheduleofevents etc

42InstructionsforWrittenProposals

Ifwrittenproposalsareselected thefollowinginformationshouldbeaddressed

A Theshortlistedconsultantsshouldbeencouragedtousesimplifiedproposal
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formatsandpackagingfortheproposalandtorestrictthecontentofthe
awarenessproposaltoademonstrationofan ofprojectissues explanationof

approach staffingtheproposed totheproject andplansforthe oftheproject
Performanceofactualdesignaspartoftheproposalshouldbediscouraged

B Afirmlimittothenumberofpagesallowedwillbeprovided Asuggestedlimitis
20singlesided lettersizedpages exclusiveofresumes staffingchartsand
requiredforms Fontsizewillberestrictedto10pitchorlarger Thelengthof
resumesshouldalsobelimited withasuggestedmaximumlengthoftwopages
perperson

C TheelectronictransmissionofproposalsviatheInternetshouldbeconsidered
wherepractical

43InstructionsforOralPresentations

Iforalpresentationsareselected thefollowinginformationshouldbeaddressed

A Theshortlistedconsultantswillbeinstructedtomaketheirpresentationsproject
awarenessspecific Thepresentationshouldprovideademonstrationofan of

approachprojectissues explanationoftheproposed totheproject andplans
staffingforthe oftheproject

B Shortlistedconsultantswillbeinstructedthatanyhandoutstobesubmittedat
theOralTechnicalPresentationwillberestrictedtocopiesofvisualaidsusedin
thepresentation

C AttendanceatthepresentationbytheConsultantsproposedProjectManager
willbestronglyrecommended

D Alimitonthenumberofparticipantswillbeestablished Fiveisthesuggested
maximumnumber includingSubconsultants foraroutineproject

E Afirmtimelimitwillbeprovided Thesuggestedtimeframeis20minutesfora
formalpresentation 15minutesforquestionsandanswers and10minutesfor
setuptakedown

F UnlessotherwiseapprovedbytheCityManagerorhisdesignee theRFPwilladvise
thatvideosandcomputeranimationsmaynotbeusedinthepresentation However
anyothermediamaybeused

G Additionalwrittensubmittalswillberestrictedtorequiredcertifications staffing
charts resumes staffhourestimatesandscheduleofevents exceptwherenot
applicable TheRFPwillrequirethatthesebesubmittedtotheProjectManagerprior
tothepresentation

H Theorderofpresentationsshouldbebyrandomdrawing

44ScopeofServices

Theproposedscopeofserviceswillbeprovided

45ProposedMethodofCompensation

Theproposedmethodofcompensationshouldbedescribed

46TechnicalReviewCriteria

Thecriteriatobeusedintheevaluationofproposalsorpresentationwillbeincluded

47StaffHourEstimateProposalForm

Exceptwhennotneededfortaskassignmenttypecontracts theconsultantwillbe
requestedtocompleteasummarystaffhourestimate Aformforthispurposewillbe
includedwiththeRFPandwillberequiredtobesubmittedwiththeproposal
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48RequiredFormsandNotices

StateCertificationForms iftheprojectistobeStatefunded aDBEParticipation
Statement FormNo 37503021 for nonFCOprojects MBEUtilizationCertificate
Form No 37504024 forFCOProjects BidOpportunityList FormNo 27503010 and
TruthinNegotiationCertificate FormNo 37503030willbeincludedandarerequiredto
besubmittedwith theproposal TheRFPshouldencourageuseofDBEorMBEsub
consultantsand stressthatcompletionoftheDBEorMBEparticipationformswith
meaningfuldataisrequired

FederalCertificationForms Iftheprojectistobefederallyfunded aCertification
RegardingDebarment Suspension IneligibilityandVoluntaryExclusionas
requiredby49CFR Section29510 andCertificationforDisclosureofLobbying
Activities FormNo 375 03033asrequiredby49CFR Section20100b willbe
includedandarerequiredtobesubmittedwiththeproposal

ForConstructionEngineeringInspection CEI contracts anoticewillbeincluded advising
thataconsultantundercontractwiththeCitytoperformCEIormaterialsamplingandtesting
workonaprojectmaynotsubcontractwiththeconstructioncontractoronthesameproject
AcompletescopeofservicesandStaffHour Estimateshouldbecompletedpriortothe
advertisementoftheproject TheRequestforProposalpackage canthenbepreparedand
mailedtotheshortlistedConsultantsbytheProjectManagerinatimelyfashion TheProject
ManagerwillpreparethescopeofservicesandStaffHourEstimateforeachoccasionthat
theCityrequiresprofessionalservicesexceptwherenotapplicablefortaskassignmenttype
contracts Fortaskassignmenttypecontracts detailedscopeofservicesandstaffhour
estimatesarerequiredatthetimeofeachassignment

5 SCOPEOFSERVICESMEETING

Scopeofservicesmeetingsareoptional butshouldbeheldforcomplexprojectsorwhere
proceduralissuesexist Telephonicscopeofservicesmeetingsshouldbeused where
practical Thepurposeofthismeetingistoprovideaforumforallconcerned partiesto
discusstheproposedproject answerquestionsonthescopeofservices methodof
compensation instructionsforsubmittingproposals andotherrelevantissues Theneedfor
ameetingwillbedeterminedbytheProjectManagerinconjunction withtheCityManager
SincetheRFPpackageistheworkingdocumentonwhichascopeofservicesmeetingis
based theshortlistedConsultantsshouldbefurnishedacopyoftheRFPatleastoneweek
priortothescopemeeting butasaminimum acopyofthescopeofservices Thescopeof
servicesmeetingshouldbe attendedbyrepresentativesoftheshortlistedconsultantsand
subconsultants as appropriate otherfunctionalarearepresentatives asnecessary and
moderatedbytheProjectManager TheProjectManagerwillexplainandanswerquestions
toclarifyprojectobjectives clarifycontractualrequirementsandmethodofcompensation
andselectionprocedures TheProjectManagerwillestablishaninformationcutoffdateatthe
scopeof servicesmeetingwhichshouldbenolessthansevencalendardayspriortothe
proposal submittaldeadline Noquestionsshouldbeansweredrelatingtotheproject
objectivesaftertheinformationcutoffdate Theconsultantsshouldbedirectedastowhereto
directallquestionsafterthescopemeeting

Duringandafterthescopeofservicesmeeting itistheresponsibilityoftheProjectManager
to ensurethateachshortlistedConsultantdevelopstheirtechnicalproposalwiththesame
information IfaConsultantreceivesinformationfromthe ProjectManager relatingtothe
projectpriortotheInformationCutoffDate theCitywillensurethatallshortlistedconsultants
receivethesameinformationinatimelyfashion The projectfilewillclearlydocumentall
communicationswithanyConsultantregardingthescopeofservicesbytheProjectManager
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Attheconclusionofthescopemeeting orwhenitisreasonabletoassumethatno further
scopechangeswillberequired theProjectManagerwillupdatethescopeof servicesand
StaffHourEstimate asnecessary AreviewoftheCitysoriginal StaffHourEstimate
followingthescopeofservicesmeetingisessentialtothenegotiationsprocess Theupdated
scopeandStaffHourEstimateshouldbemadeavailabletoeachmemberoftheSelection
Committeepriortotheevaluationofthetechnicalproposals Also shouldsignificantchanges
resultfromthescopeofservicesmeeting theshortlistedconsultantsshouldbeprovidedthe
updatedscopeofservices

6 REVIEWOFTECHNICALPROPOSALSANDPRESENTATIONS

EachmemberoftheSelectionCommitteemustbasetheirevaluationonthesamecriteriaso
thatvalueuniformitycanbeestablished Thefollowingconsiderations maybeusedasa
guideinestablishingreviewcriteria However eachProjectManager isencouragedtomeet
withtheSelectionCommitteeasagroupsothatproject requirementsandmajoremphasis
pointscanbediscussed TheSelectionCommitteemayexpandandorrevisethefollowing
considerationsandpointallocation basedonindividualprojectneedsolongasitcanbe
demonstratedthateachreviewerusedthesamebasisforevaluation Theevaluationcriteria
includingtheirrelativeimportance willbeprovidedtotheshortlistedConsultantsintheRFP
oratthescopeofservicesmeeting

AwarenessofProjectIssuesA 0to25points IncludestheConsultants
understandingofthescopeofservicesandofanyuniqueissuesinvolvedinthe
project

ProposedApproachtoProjectB 0to30points IncludestheConsultants
approachtotheproject uniqueconceptsandcostsavingsuggestions proposedquality
reviewschedule thereasonablenessoftheproposedschedule basedonthequantityof
personnelavailable whethertheindividualtasksare stagedproperlyandinproper
sequence andwhethertheproposedscheduleisbetterthan thesameas orworsethanthe
Departmentsestimate

ProposedProjectStaffingC 0to20points IncludestheConsultantsstaffing
qualityandavailability experienceonsimilarprojects proposedSubconsultants
interrelationshipbetweentheConsultantandanyproposedSubconsultants

OtherConsiderationsD 0to15points Communicationability useof specialized
equipment proximitytoproject commitmenttosatisfytheCitysneeds pastperformanceon
similarprojects etc

MinorityBusinessEnterprise MBEE 0to10points Amaximumof10 ofthetotal
pointsmaybeawardedforFCOprojectswhentheConsultantandortheSubconsultantison
theOfficeofSupplierDiversity OSD CertifiedMinorityBusinessEnterpriseList ThePrime
ConsultantwillexecuteFormNo 37504024 MBEPreferenceCertification toreceivethe
points Themaximumoffered pointswillbeawardedonlywhentherewillbeatleast25
MBEparticipation

TheSelectionCommitteemembersshouldprovideobjectiveevaluationsfroma solely
technicalstandpoint Theevaluationsmustbedoneindividuallybyeachreviewerandnotas
aconsensusevaluation Theevaluatorsshouldprovidenarrativeexplanation forscores
Wheneachevaluatorhascompletedtheevaluationofeachproposaltheraw scoreswillbe
transmittedtotheProjectManager whowillcalculatetheaveragegradeforeachproposal

Allindividualevaluationsshouldbesignedanddatedbytheevaluator TheProjectManager
willsummarizethecommentsoftheSelectionCommitteemembers whichwillbeincludedin
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theselectionpackage TheSelectionCommitteewillconsidertheStaffHourEstimatesduring
theevaluationoftheConsultantsonlyintermsofunderstandingofthescope TheStaff
Hourestimateswillnotbeassignedevaluationcriteriapoints however theworkeffortis
recognizedasanindicationofscopeunderstanding Allpresentationswillbetaperecorded
bytheCityClerk ThetapeortapeswillbekeptasapermanentrecordintheCityClerks
Office

7 RANKINGOFSHORTLISTEDCONSULTANTS

Uponthecompletionofthetechnicalreview theProjectManagerwillcompletethescoringof
theweightedrankingsandcommentswrittenbytheSelectionCommittee Once compiled
theProjectManager shouldscheduleafinalselectionmeeting Duringthefinalselection
meeting theformwillbecompletedbytherecordingsecretarywithanarrative
explanationforthereasonsfortheranking

TheProjectManagerwillnotifyeachConsultantoftheselectionresultswithinfiveworking
daysoftheselectionmeeting TheClerksOfficewillpublishtheresultsofeachmeetingin
accordancewithFloridalaw Theannouncementwillstatetheprojectname description and
appropriateFinancialManagementnumbers aswellastherankingoftheConsultants

8 NEGOTIATINGCONTRACTFEES

81NegotiatingWorkEffort

UpontherankingoftheshortlistedConsultants negotiationswillbeginwiththenumber one
rankedConsultant Atthistime theConsultantwillusuallyberequestedtosubmitadetailed
StaffHourEstimateandFeeProposalwithsupportinformationtotheDepartment Whenthe
finalrankinghasoccurreddirectlyfromlettersofqualification the formsandcertifications
requiredunderSection49ofthisprocedurewillalsobe requestedwiththefeeproposal
OncetheConsultantsdetailedStaffHourEstimateisreceived theCitywillmakeavailable
theCitysdetailedestimateofworktotheConsultant Thenegotiationsforworkeffortshould
focusonthetechnicalproposalfor thepurposeofclarifyingandresolvinganydifferences
concerningthescopeofthe projectandthelevelofeffortnecessarytoaccomplishthe
project Theobjectiveofworkeffortnegotiationsistoensurethatestimatedworkeffortisfair
andreasonable

82ReviewProcessforFeeProposalsandAuditPackage

TheProjectManager mustreviewtheproposedcoststoassurethattheyarereasonable
accurateandallowable ThefeeproposalshouldbesignedbytheConsultantscomptroller
chieffinancialofficer accountant orother appropriatepersonwhoisknowledgeableofthe
Consultantsnormalaccountingrequirements Asaminimum thereviewofthefeeproposal
bytheProjectManagermustincludethefollowing

821IdentificationoftheBasisforProposedWageRates

1 Apayrollregistercontainingcurrentpayratesmayberequiredtosupportproposedpay
rates Thesubmittalwillcontainacertificationfromaresponsible companyofficialthat
theratesareactualonthatparticulardate

2 Ifsalariesforselectemployeesareusedtoestablishcontractbillingratesby
positionclassification anexplanationofhowtheaveragewageratewas computed
ie straightaverage weightedaverage etc isrequired

3 Thesalariesproposedshouldbecomparedtotheaverageproposedwageratesfor
similarpositionsintheStateofFlorida

4 Noescalationofanykind includingsalaryescalation willbenegotiatedonany new
contractsorcontractamendments regardlessoflengthofservices Inthe caseof

8



Exhibit A

addedservicesorinthecaseofoptionalservices wageratesforjob classes
previouslyaddressedundertheoriginalagreementshouldnotbe renegotiated and
shouldbeheldatthesamewageratesestablishedundertheoriginalagreement

822Overhead FringeBenefits

1 Consultantmustprovideanoverheadstatementandproposedoverheadratebasedon
theConsultants financialrecordsofthemostrecentlycompletedfiscalyear The
overhead statementshouldhavebeenpreparedbyanindependentCertifiedPublic
Accountant

2 TheCitywillaccepttheauditedoverheadrateforcontracting purposesandmaynot
limitornegotiatetheserates Iftheconsultant aspartofthenegotiationofoverallcosts
toarriveatafaircompetitiveandreasonable price voluntarilyproposesanoverhead
ratelowerthantheauditedrate theCitymayusethisrateinthecontract Theuseofa
loweroverheadratemaynotbearequirementofcontracting

823OperatingMargin

TheoperatingmarginwhichispaidinaConsultantcontractdoesnotnecessarily represent
netprofittotheConsultant Operatingmarginisintendedtocompensatethe Consultantfor
thosenormalbusinessexpenseswhichareexcludedfromallowable overheadbyFederal
Regulation eg interest advertising baddebts etc aswellasprovidetheConsultantwith
areasonableprofit

Operatingmarginisnormallycalculatedasapercentageofdirectsalaries Thepercentageis
negotiatedwithinarangeof10to45percent Theresultingdollaramountisthe fixedfee in
acostplusfixedfeetypecontractorbecomespartof thetotalfixedpriceinalumpsum
agreement Thenegotiationofoperatingmarginasa fixedfeeprovidesincentivesforthe
Consultantforefficientcontractperformance since completionoftheprojectwithlessthan
estimatedcostswillresultinahigherprofit margin ThisbenefitsboththeCityandthe
Consultant

Thebasisfornegotiatingtheoperatingmarginpercentagewillbethecomplexity ofthe
project thedegreeofcostriskorliabilityinvolved theprojectschedule and costcontrol
effortsdemonstratedbytheconsultantsproposedstaffingandoverhead directexpense and
salaryratescomparedtoindustryaverages Thefollowingtableillustrateshowthesefactors
shouldbeweightedandconsidered
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OperatingMargin CalculationTableforDirectSalaries
Criteria Range SuggestedStandards

ComplexityofProject 20 3 10 Low simplestraightforwardprojects
suchasresurfacingorrestoration
High complexmulti disciplinedprojects
requiringspecializedskillswithsignificant
managementissues multiplesubsetc

DegreeofRisk 20 3 10 Low costplusfixedfeecontractwith
littlechanceofcostoverrunsandlow
liabilityexposure
High lumpsumcontractswith
possibilityofoverrunningcosts projects
involvingsignificantliability hazardous
materials experimentaldesigns etc

ScheduleforProject10 1 5 Low nocriticalshorttermdeadlinesor
requirementsforlargestaffing
concentrations
High Highvisibilityprojectswithshort
durationandaggressiveschedules

requiringlargecommitmentofstaff
CostControlEfforts 50 3 20 Low staffhourshigherthanDOT

estimateandallothercostfactors wage
rates overheadandexpense higher
thanaverage
High hoursandcostfactorslowerthan
average

Total10 45

Thisisintendedonlyasaguideline notafixedformula Ifthismethodofnegotiating
operatingmarginistoachieveitsdesiredaffectofrewardingfirmsforassumingriskand
controllingcosts therewillneedtobesignificantvarianceintheoperatingmarginpercentage
negotiatedfromcontracttocontract Negotiatorscannotfallbackona standardoperating
marginpercentageforallcontracts

AnyotherfactorswhichimpactthecostbenefitoftheprojecttotheCityorthe Consultant
maybeconsideredinnegotiatingtheoperatingmargin Withtheexceptionof Construction
EngineeringandInspection CEI contracts fewprojectsrequirethe Consultanttoincur
overtimecost Ifovertimeisrequired thepercentageofoperatingmarginnegotiatedforthe
overtimemaybelessthanthepercentageusedforregular time Operatingmarginand
overheadarenotallowedonthepremiumportionofovertimenoronfacilitiescapitalcostof
money Forsupplementalservices operating marginisnormallynegotiatedinthesame
mannerasoriginalagreements butisanegotiableitemandshouldnotbeconsideredasan
automaticentitlement
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824Expenses

1 Directprojectexpenseswillbecompensatedatactualcost Sufficientdocumentation
mustbeprovidedtosupportthebasisforallexpensescontainedinthepriceproposal
Written quotesfromvendors invoicesreflectingpricespaidonpreviouspurchases
copiesofcatalogpages etc maybeusedassupportfortheproposedprices The
acquisitionofanyitemcostingmorethan 1000willbe supportedbyatleasttwo
quotes whencompetitionexists Asageneralrule themethodofreimbursementfor
purchasebytheConsultant ofanycapitalasset itemcosting 1000ormoreand
havingalifeexpectancyof1yearormore willbedeterminedthroughtheuseofa
leaseversuspurchaseanalysis

2 Unitratesusedtocomputetravelcostsmaynotexceedthoseauthorizedfor State
employeetravelinaccordancewithFloridaStatutes Airfaremustbebasedoncoach
rateswithreasonableadvancepurchaseandcostsforrental carsmustbebasedon
theuseofcompactcars unlessotherwisejustifiedandapprovedbytheCity

825SubconsultantCosts

Subconsultants costsmustbespecificallyidentifiedinthepriceproposalandsupportedina
mannerthatwillallowtheCitytomakeadeterminationthatthe proposedcostsarefair
reasonableandcompetitive Usually thiswillrequiresubmissionofthesametypeofdataas
requiredforthePrimeConsultant Thisincludessupportforwagerates loadedbillingrates
ratesperunitofwork directexpensesandoverhead Forsubcontractswithfeesatorgreater
than 250000 anacceptableoverheadauditreportperformedbyanindependentCPAwill
berequiredtodocument theconsultantsoverheadrateandtheadequacyoftheconsultants
accountingsystem Forsubcontractswithfeesoflessthan 250000 aselfcertified
overheadstatementinthemaybeacceptedinlieuofanauditreport

83FeeProposalReview

TheProjectManagerwillreviewthevariouscostelementstodetermineifthecostelements
containedinthefeeproposalarenecessaryfortheperformanceoftherequiredservices The
ProjectManagershouldprovideawrittentechnicalanalysisofthefeeproposalforuseinthe
pricereview

TheProjectManagershouldverifythecostelementsofthefeeproposal reviewthetechnical
analysis andalsoreviewallproposedsalariestodetermineiftheyareinlinewithprevailing
wagerates Anyerrors deficiencies omissions etc notedduringthereviewofthefee
proposalby theProjectManager shouldbebroughttotheattentionoftheselected
Consultant andcorrectivedatashouldberequestedimmediately

84EstablishingtheMethodofCompensation

Compensationforprofessionalservicesagreementsshouldinvolveoneormoreofthe
followingmethods

LUMPSUM Afirmfixedpricenotsubjecttoadjustmentduetotheactualcostexperienceof
theConsultantintheperformanceofthecontract Thisplacesthe maximumriskonthe
Consultantandprovidesmotivationforefficientcostmanagementtomaximizeprofits Italso
minimizestheCitystimeincontractadministration

Itistherecommendedmethodofcompensationwhenthescopeofservicesiswell defined
andthelevelofeffortcanbereasonablypredicted
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COSTREIMBURSEMENT TheConsultantisreimbursedtheactualcostsincurredin the
performanceofthecontract A maximumlimitingamount isnormallyestablishedtocapthe
amounttheCitywillpayfortheservices Thismethodisusedwhenthe servicesareso
vagueorcomplexthatthelevelofeffortorexpenditurecannotbeestimatedwithreasonable
accuracy ThisprovidesminimalincentivetotheConsultant tocontrolcostsandistime
consumingtoadminister

SPECIFICRATESOFCOMPENSATION Billingratesareestablishedforunitsoftime
usuallyperhour Theseratesnormallyincludewages overhead estimatedexpenses and
operatingmargin Amaximumlimitingamountisnormallyestablished Thismethod is
frequentlyusedforsurveying legalservicesandexpertwitnesscontracts Exceptfor
extraordinarycontractrequirements themethodofcompensationshouldbedescribedinthe
agreementusingthestandardMethodofCompensationlanguage

85Negotiations

Duringtheentirenegotiationprocess awrittenandortapedrecordoftheresolutionof all
decisionsbetweentheConsultantandtheCitywillbekeptandwillbefiledwiththeofficial
agreementrecordsintheProjectManager

Finalnegotiationswillreconcileanyvariancesinworkeffortfromthatpreviously negotiated
andestablishthecompensationtobepaidtheConsultantfortheservicesto berendered
TheresultsofallnegotiationswiththeConsultantmustbedocumentedinwritingandmadea
partofthepermanentprojectfile

Compensationwillbenegotiatedwithinthelimitsestablishedbystateandfederallaw rules
andregulations whicheverismorerestrictive Thenegotiatedcompensationwill beinan
amounttheCitydeterminesisfair competitive andreasonable consideringthescopeand
complexityoftheproject

ShouldtheCitybeunabletoresolvedifferencesintheconsidereddataornegotiateafairand
reasonablefeefortheservicesasdeterminedbytheCity theCitywillterminatenegotiations
withtheConsultantandprovidewrittennoticeofterminationtotheConsultant TheCitywill
theninitiatenegotiationswiththeConsultantpreviouslyrankedsecondbytheCitysSelection
Committee

ShouldtheCitybeunabletonegotiateanagreementwiththesecondrankedConsultant the
aforementionedprocedurewillbeinitiatedwiththethirdranked Consultant ShouldtheCity
beunabletonegotiateasatisfactoryagreementwithanyoftheselectedConsultants theCity
willselectadditionalConsultantsinorderoftheircompetenceandqualificationandcontinue
negotiationsinaccordancewiththeseproceduresuntilanagreementisreached orinitiatea
newselectionprocessinaccordancewiththisprocedure

ThedecisiontoterminatenegotiationsisabusinessdecisiontheCitymakesand itshould
notcausetheconsultanttobeviewednegativelyorinanywayimpacttheir opportunityfor
futureselections

9 THEAGREEMENT

91PreparationoftheAgreement

Subsequenttonegotiations theCityAttorneywillprepareanappropriate agreement
consistentwiththeresultsofthenegotiations
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92AgreementExecution

TheProjectManagerwillcoordinateexecutionoftheprofessionalservice agreement The
followingliststhesignaturesandapprovalsnecessaryforagreements

921TheCityAttorneysOffice
ThissignatureindicatesthattheagreementhasbeenreviewedbytheCityattorneyto
determinethattheagreementcontainsalltherequiredstatutoryprovisions containsall
necessaryprovisionstobelegallyenforceable containsallrelevantprovisionstoclearly
definetheresponsibilitiesandobligationsofeachparty andtoprotecttheCitysinterests

922TheConsultant

ThissignatureindicatesthattheConsultantagreestoallterms conditions and provisions
containedintheagreement IfanychangeshavebeenmadebytheConsultantsubsequent
totheCityAttorneysinitialreview theCityAttorneysOfficewillreview thechangesand
approve

923OfficeofFinanceDirector

Beforeexecutinganagreement fundapprovalmustbeobtainedfromtheOfficeofthe
FinanceDirector Thissystemchecksfor1 availablebudget 2 thatprojectsare
programmedfortheappropriateamountandyearintheCityBudget

924TheCityManagersOffice

ThissignatureindicatesthattheCityManagerhaseitherverifiedorcertifiesthat

A TheConsultantwascompetitivelyselectedinaccordancewiththeCitysapproved
selectionprocess andthatallCityrequirements ifapplicable havebeenmet

B Thatthetermsandconditionsoftheagreementmeetthespecificationsofthe
ProjectManager arereasonabletotheCityandtheConsultant andwerewrittenina
formapprovedbylegalcounsel

C Thattheagreement whennegotiated wasdonesoingoodfaithandin accordance
withallapplicablelaws rules andprocedures Also thatthenegotiatedpriceisfair
competitive andreasonableconsideringthescopeandcomplexityoftheproject

D Thatthemethodofcompensationisappropriateandtheamountisreasonable
E ThattheprojectisincludedintheCitysbudget
F Thatanychangetopreviouslyapprovedformorcontenthasbeenreviewedand

resolvedwiththeappropriateoffice
G AssurethepersonsigningfortheConsultanthassignatureauthority
H ThattheprimeConsultanthassecuredandpresentedproofofprofessional liability

insuranceinaccordancewiththeagreement

925TheCityCommission

Anyprofessionalcontractinexcessof 25000mustbeapprovedbytheCityCommissionin
anadvertisedpublichearing ThisapprovalalsoauthorizestheCitymanagertoexecutethe
contractwhichwillobligatetheCitytotheterms conditions andprovisionsoftheagreement

SignatureauthorityforthisagreementisdelegatedtotheCityManager Thissignature
completesexecutionoftheagreement

13



Exhibit A

93ContractDistribution

TheProjectManagerdistributestheexecutedagreementsinthemannersetforthbelow

A OneoriginaltotheConsultant
B OneoriginaltoCityClerk
C OnecopytotheProjectManager

10 EXEMPTCONTRACTS

Certainprofessionalservicescontractsareexemptedfromformaladvertisingandselectionin
strictadherencetotheselectionproceduresoutlinedabove Theseincludewherethefeefor
professionalservicesislessthanthethresholdamountinSection 287017 FS for
CategoryTwoorwhentheconstructioncostisestimatedtobeless thanthethreshold
amountforCategoryFive

ForworkundertheCategoryTwothreshold atleastthreequalifiedConsultantsshould be
consideredandrankedinorderofpreferenceandnegotiationsinitiatedwiththe Consultant
rankednumberone Ifthiscompetitiveselectionprocessisnotfollowed thecontractfilewill
bedocumentedastothereasonsfortheselection
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