Meeting of the City Commission
Commission Chambers/City Hall Annex

14150 5 Street
Dade City, Florida

Tuesday, May 26, 2009

CITY COMMMISSION / PLANNING AGENCY /CRA CITY STAFF
Scott Black, Mayor William C. Poe, Jr., City Manager
Steve Van Gorden, Mayor Pro-Tem James D. Class, City Clerk/Finance Director
Eunice M. Penix, Commissioner Karla S. Owens, City Attorney/Com. Dev. Dir.
Camille Hernandez, Commissioner Lennie M. Naeyaert, P.E., City Engineer
Curtis A. Beebe, Commissioner And Public Works Director
REGULAR SESSION
AGENDA
A. CALL TO ORDER:
A1. Invocation
A2. Pledge of Aliegiance
A3. Roll Call:
B. PRESENTATIONS:
C. PUBLIC COMMENTS
D. MINUTES:
Approval: April 28, 2009 - Regular Commission Meeting
Distribution: May 12, 2009 — Regular Commission Meeting

E. PUBLIC HEARINGS:

F. CONSENT AGENDA:
F1. Approval - Terrace Park Utility Service Agreement
G. INTRODUCTION OF PROPOSED ORDINANCES:




H. UNFINISHED BUSINESS
H1. Evaluations
H2. Discussion — Dade City Landfill
l.  NEW BUSINESS:
i11. Approval — Authorization to Apply for American Recovery Act Grant — Police Department
12. Approval — Resolution 2009-16 — Submittal of Adopted School Concurrency Elements
J. CITY ADMINISTRATION ITEMS (If any)
J1. City Manager:
J2. City Clerk/Finance Director:
J3. City Attorney:
J4. Police Chief:
J5. Department Update: (Next Update June 09, 2009)
K. COMMISSIONER ITEMS

L. PUBLIC COMMENTS (For items not already discussed)
M. NOTED ITEMS:
N. CITY RELATED BOARD MINUTES:

0. ADJOURNMENT

ADDRESSING THE COMMISSION: Any person desiring to address the Commission shall secure the permission of the
Presiding Officer to do so.

MANNER OF ADDRESSING THE COMMISSION: TIME LIMIT: Each person addressing the Commission shall step up to the
podium, shall give their name and address in an audible tone of voice for the records, and unless further time is requested and
granted by the Commission shall limit the address to three minutes. All remarks shall be made fo the Commission as a body
and not to any member thereof. No person other than the person having the floor and the Commission shall be allowed to enter
into any discussion either directly or through a Commissioner without the permission of the Presiding Officer. No question shall
be asked a Commissioner except through the Presiding Officer.

APPEALS: Any person desiring to appeal any decision made by the City Commission with respect to any matter considered at
any meeting or hearing will need a record of the proceedings and may need to ensure that a verbatim record of the proceedings
is made which includes the testimony and evidence upon with the appeal is based.

DISABILITY: If you are a person with a disability who needs any accommodation in order to participate in this proceeding, you
are entitled at no cost to you to the provision of certain assistance within two (2) working days of your receipt of this notice.
Please contact the Dade City Clerk’s office, P.O. Box 1355, Dade City, FL 33526-1355; (352) 523-5052 for further assistance
and information.



City of Dade City
AGENDA MEMO

To: Mayor and Members of the City Commission

From: Karla S. Owens, City Attorney/Community Development Director Kf J
Subject: Terrace Park Utility Services Agreement

Date: May 20, 2009

It is requested that the City Commission consider the following information and
recommendation(s):

BACKGROUND:

As you know, Flanagan-Hillpot, LLC owns approximately 57 acres located behind the
Hampton Inn. On June 24, 2008, the City approved the annexation and PUD zoning of
the property. In order to obtain a guaranteed reservation of water and sewer services from
the City, it is necessary for the developer to execute the attached Utility Service
Agreement for the proposed Terrace Park Subdivision.

ISSUES:

The attached Utility Service Agreement reserves both water and sewer capacity for 250
residential units in the proposed Terrace Park Subdivision. Paragraph 4(a) of the
Agreement requires the payment within forty-five (45) days of the execution of the
Agreement by developer of 100% of the water and sewer reservation/commitment fees
for 250 units. This amount totals $. The monies paid are immediately available to the
City for expenses related to expanding the existing wastewater treatment plant and other
related/permitted items. In addition, the Agreement provides that upon completion of all
on-site and required off-site utility construction work and acceptance of same by the City,
the utilities shall be transferred to the City along with all necessary easements. The
reservation guaranteed by this Agreement runs with the land and can be subsequently
assigned by the developer to any subsequent purchasers of the property who will be
bound by the terms of this Agreement. Finally, no platting shall receive final approval
until this Agreement has been fully complied with as provided therein.



ALTERNATIVES:

1. Approve the attached Utility Service Agreement with Flanagan-Hillpot, LLC and
authorize the mayor’s signature of same;

2. Amend the Agreement with any provisions you deem appropriate; or

3. Do not approve the attached Utility Service Agreement.

RECOMMENDATION:
This office recommends Alternative No. 1 above.
FUNDING:

No funding is required for this item.



CITY OF DADE CITY
DEVELOPER AGREEMENT FOR
PROVISION OF WATER AND WASTEWATER SERVICES

THIS AGREEMENT made and entered into by and between FLANAGAN HILLTOP

LLC, hereinafter referred to as “DEVELOPER,” and the CITY OF DADE CITY, a

municipal corporation of the State of Florida, hereinafter referred to as “CITY.”
WITNESSETH:

WHEREAS, DEVELOPER owns or controls lands located in the City of Dade City,

Florida, and described in Exhibit “A” attached hereto and made a part hereof as if fully
set out in this paragraph and hereinafter referred to as “Property,” and DEVELOPER has
or is about to develop the Property by constructing or erecting improvements thereon;

and

WHEREAS, the DEVELOPER is desirous of providing for the construction,
proportionate share of and/or maintenance of central water and wastewater facilities for
approximately 250 residential and/or commercial units (hereinafter referred to as ERU’s)

so that the DEVELOPER’S project will receive adequate City services; and

WHEREAS, the CITY is willing to provide, in accordance with the provisions and
stipulations hereinafter set out, and in accordance with all applicable laws, central water
and wastewater service and to operate said facilities so that the occupants of each

residence constructed on the Property will receive adequate service(s) from the City; and

WHEREAS, the CITY presently does not have permitted capacity at its existing
wastewater treatment facility (WWTF) to serve all of the units proposed by all of the
proposed development in the City’s utility service area and is in the process of expanding

or rebuilding its existing WWTF.

NOW, THEREFORE, in consideration of the above recitals, the mutual undertakings and

agreements herein contained and assumed, and other good and valuable consideration the



receipt and sufficiency of which is acknowledged by the parties, the DEVELOPER and
the CITY hereby covenant and agree as follows:

Section 1. Recitals. The above recitals are true and correct and form a material part
of this Agreement.
Section 2. Definitions. The following definitions and references are given for the

purpose of interpreting the terms as used in this Agreement and apply unless the context
indicates a different meaning;:

(a) Contribution in Aid of Construction means the sum of money, and/or
property represented by the value of the improvements constructed or
donated by DEVELOPER, which DEVELOPER covenants and agrees
to pay for and deliver to the CITY as a Contribution in Aid of

Construction, to induce the CITY to provide various services to the

Property.
(b) ERU means equivalent residential unit connection.
©) Point of Delivery or Distribution means the point where the pipes of

the utility are connected with the pipes of the customer. Unless
otherwise indicated, the point of delivery shall be at a point in the
customer’s lot or property line.

(d) Proportionate Fair Share Mitigation means monies or construction
by the developer to provide mitigation proportionate to the demand for
public facilities to be created by actual development of the property.

(e) Service(s) means the readiness and ability on the part of the CITY to
furnish water and wastewater services.

Section 3. Easements and Rights of Access. The DEVELOPER hereby grants and
gives the CITY the exclusive right or privilege to own, maintain, and operate the water
and wastewater facilities in, under, over and acrbss the present and future streets, roads,
easements, reserved utility sites as provided and dedicated to public use in the record
plats, or as provided for in agreements, dedications or grants made otherwise and

independent of said record plats and this Agreement. The DEVELOPER hereby further



agrees that the foregoing grants include the necessary right of ingress and egress to any
part of the Property; that the foregoing grants shall be for such period of time as the
CITY requires such rights, privileges or easements in the ownership, maintenance,
operation or expansion of the water and wastewater facilities; that in the event the CITY
is required to install any of the above facilities within the Property lying outside the
streets and easement areas described above, then the DEVELOPER shall grant to the
extent reasonably possible to the CITY, without cost or expense to the CITY, the
necessary easement or easements for such “private property” installation; provided, all
such “private property” installation by the CITY shall be made in such a manner as not to
interfere with the then or future use of such “private property.” The CITY covenants that
it will use due diligence in ascertaining all easement locations; however should the CITY
install or accept ownership of any facilities outside a dedicated easement area,
DEVELOPER, on behalf of itself and the successors and assigns of DEVELOPER,
covenants and agrees that the CITY will not be required to move or relocate any facilities
lying outside a dedicated easement area. The CITY, hereby agrees that all easement
grants will be utilized in accordance with the established and generally accepted practices
of the appropriate industry with respect to installation of facilities in the easement areas;
and the DEVELOPER in granting easements therein or pursuant to the terms of this
Agreement, shall have the right to grant exclusive or non-exclusive rights, privileges and
easements to other entities to provide to the Property any utility services other than water
and wastewater service.

Section 4. Provision of Water/Wastewater Service. In consideration of, and upon

full compliance with all of the prerequisites to be performed by the DEVELOPER
contained in this Agreement and all other applicable CITY ordinances or resolutions, the
CITY covenants and agrees that it shall allow the connection of the water distribution and
wastewater collection facilities installed by the DEVELOPER to the central water and
wastewater facilities of the CITY in accordance with the terms and intent of this
Agreement and as set forth in Section 4(a) below. Such connection shall also be in
accordance with applicable rules and regulations of the Department of Health and
Rehabilitative Services (HRS) and the Florida Department of Environmental Protection

(FDEP). The CITY agrees that, once it provides water and wastewater service to the



Property and DEVELOPER or approved others have connected customer installations to
the water and wastewater system, thereafter the CITY shall provide water and wastewater
service to the Property in return for payment of all applicable rates, fees, and charges, and
in accordance with and subject to the other provisions of this Agreement, and of
applicable laws, including but not limited to rules, regulations, and rate schedules.
Provision of water and wastewater service to the Property shall conform to all
requirements of all governmental agencies having jurisdiction over the water distribution
and wastewater collection operation of the CITY.

(a) Reservation/ Commitment Fee/Residential. Within forty-five (45) days

of execution of this Agreement, the DEVELOPER shall pay to the CITY

$67,500.00 as a Reservation/Commitment Fee/Water Impact Fee (hereinafter

referred to as said sum being 100 percent (100%) of the total amount of eurrent
water impact fees due for 250 dwelling units). Within forty-five (45) days of
execution of this Agreement, the DEVELOPER shall pay to the CITY $228,750 as
a Reservation/Commitment/Wastewater Impact Fee (hereinafter referred to as said
sum being 100 percent (100%) of the total amount of wastewater impact fees due
for 250 dwelling units). The Property has been approved for a maximum of 286
residential units comprised of single family and townhome units or 286 residential
units plus professional office pursuant to the design standards set forth in the
CITY’s RIO zoning district and pursuant to the terms of Property’s rezoning
Ordinance No. 2008-0981.

(b) Transfer/Conveyance. In the event the Property is not developed by
DEVELOPER pursuant to the approved PUD, the ERU’s hereby reserved for

DEVELOPER can be sold, or transferred separate and apart from the property by

the DEVELOPER as long as said transfer occurs within the CITY’s jurisdictional

limits and is a not for profit transaction. DEVELOPER shall provide the CITY with

written notice of any sale or transfer. Nothing in this Agreement shall be construed

to prevent the DEVELOPER from acquiring additional ERU’s from the CITY in
the future, but all such future acquisitions shall be at the prevailing rate schedule in
effect at the time such acquisition is made. The CITY shall be—free-te spend the
money as permitted by Florida Law paid to it by the DEVELOPER under the



provisions hereof to pay for or to obtain financing for the expansion of the existing

WWTP and shall diligently pursue the final completion of such expansion.

Section S. Design, Review, Construction, Inspection and Conveyance of Water

and Wastewater Facilities.

()

(b)

(c)

In order to induce the CITY to provide water and wastewater facilities, and to
provide customers located on the Property with water and wastewater services,
DEVELOPER hereby covenants and agrees to build or pay for the construction
and to transfer ownership and control to the CITY as a Contribution in Aid of
Construction, all on-site water distribution and wastewater collection systems as
designated on the project’s approved construction plans.

The DEVELOPER shall pay all reasonable review costs incurred by the CITY to
review engineering plans and specifications submitted by the DEVELOPER
showing the proposed on-site water distribution and wastewater collection
system improvements to be installed to provide service to the Property. Such
detailed plans may also be limited to a phase of the property with subsequent
phases to be furnished from time to time. However, each such phase shall
conform to a master utility plan for the development of the entire Property and
such master utility plan shall be submitted to the CITY concurrent with or prior
to submission of construction plans for the first submitted phase. After the
CITY’S approval of construction plans, the DEVELOPER shall cause to be
constructed at DEVELOPER’S expense, the water distribution and/or
wastewater collection systems as shown on the approved construction plans
and/or master utility plan.

During the construction of the water distribution and wastewater collection
systems by DEVELOPER, the CITY shall have the right to inspect, with prior
reasonable notice to DEVELOPER, such installation to determine compliance
with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform, with prior reasonable notice to
DEVELOPER, standard tests for compaction, pressure and leakage,
infiltration/exfiltration, line and grade, and all other normal engineering tests

required by specifications and/or good engineering practices. The



(d

(e)

DEVELOPER shall provide record drawings and electronic copy of record
drawings, FDEP approvals, itemized costs of construction and quantities of
materials used in construction. A one year warranty as described below and in
Exhibit “B” attached shall be submitted to the CITY upon completion of
construction.

DEVELOPER hereby transfers to the CITY title to all water distribution and
wastewater collection systems installed by DEVELOPER pursuant to the
provisions of this Agreement. Such conveyance shall take effect without further
action upon the CITY S written acceptance of the installation. In addition, upon
completion of the installation and prior to the rendering of service by the CITY,
the DEVELOPER shall convey to the CITY by bill of sale or other appropriate
documents in a form satisfactory to the City Attorney, the appropriate on-site
and complete off-site water distribution and wastewater collection system as
constructed by DEVELOPER and approved by the CITY. At that same time,
the DEVELOPER shall convey to the CITY all easements and/or rights-of-way
covering areas in which water distribution and wastewater collection systems are
installed by recordable document in a form acceptable to the City Attorney. All
conveyance of easements and/or rights-of-way shall be legal evidence of title
which establishes DEVELOPER’S right to convey such continuous enjoyment
of such easements or rights-of-way for those purposes set forth in this
Agreement. The use of easements granted by DEVELOPER shall include the
use by other utilities so long as such uses do not interfere with use by the CITY.
The CITY agrees that its acceptance of the water distribution and wastewater
collection systems installed by DEVELOPER for service, or acceptance of the
bill of sale, shall constitute the assumption of responsibility by the CITY for the
operation and maintenance of such water and wastewater system from that date
forward.

All construction and/or installations by DEVELOPER esits contractor shall be
warranted for at lease one (1) year from the date of acceptance of the
improvements by the CITY as further described in Exhibit “B”. Mortgagees(s),

if any, holding prior liens on such properties shall be required to release such



liens, subordinate their position and join in the grant of dedication of the
easements or rights-of-way. All water distribution and wastewater collection
facilities shall be covered by easements if conveyed to the CITY and not located
within platted or dedicated rights-of-way.

(f) Payment of the Contributions-in-Aid-of-Construction (“contribution”) does not
and will not result in the CITY waiving any of its utility rates, rate schedules or
rules and regulations, and their enforcement shall not be affected in any manner
whatsoever by the DEVELOPER making the contribution except as noted
herein. The CITY shall not be obligated for any reason whatsoever nor shall the
CITY pay any interest or rate of interest upon the contribution. DEVELOPER,
landowner, its successor in interest, or assignee shall have the right to a refund
of the Reservation/Commitment/Wastewater Impact Fee if the number of units
constructed is less than the total number of units and ERU’s for which the Fee
has been paid. Said refund shall occur within 90 days of a written refund request
to the CITY and shall be at the rate paid by the DEVELOPER for those number
of units that were not constructed. In addition to a copy of this agreement, the
written petition for a refund must include a notarized sworn statement that the
petitioner is the DEVELOPER, successor in interest, or assignee for which the
fee was paid, with proof thereof, and is entitled to the refund pursuant to this
agreement._No user or customer of water and wastewater services shall be
entitled to offset any bill or bills rendered by the CITY for such service or
services against the contributions. The DEVELOPER shall not be entitled to
offset the contributions against any claim or claims of the CITY.

Section 6. Permission _to Connect. The parties agree that this Agreement

acknowledges a request for water and sewer service from the CITY. This Agreement
further provides terms herein which constitute the response to DEVELOPER’S request
for water and sewer service and the availability of such service. This Agreement
constitutes a reservation of capacity for the Property upon payment of the Water and
Wastewater Impact Reservation/Commitment/Impact Fees referred to above. Water and
sewer service is contingent upon both the acceptance of the constructed on-site water and

wastewater improvements as set forth in the approved construction plans, and also the



